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NEW DEPENDENCY CASE LAW  

 

Jurisdiction—WIC 300(b)(1)(D); Disposition—WIC 361(c)(1) 

 

In re L.G.—filed 03/06/2025; First Appellate Dist., Div. Four 

Docket No. A173218; 118 Cal.App.5th 1208 

Link to Case: https://www.courts.ca.gov/opinions/documents/A173218.PDF  

 

[1] SUBSTANTIAL EVIDENCE SUPPORTS COURT’S FINDING THAT 

MOTHER’S MENTAL ILLNESS PREVENTED HER FROM PROVIDING 

REGULAR CARE AND PUT HER 8-MONTH OLD CHILD AT RISK OF 

SERIOUS HARM; [2] THE AGENCY HAS NOT MET ITS BURDEN OF 

PROOF AT DISPOSITION TO SHOW THAT THERE WERE NO 

REASONABLE MEANS SHORT OF REMOVAL BY WHICH THE CHILD 

COULD BE PROTECTED WHEN IT FAILS TO EXPLORE DISABILITY-

COMPETENT SUPPORTIVE SERVICES OR CREATE A SAFETY PLAN 

WITH AVAILABLE RELATIVES.  

 

Child L.G. was detained due to concerns about mother’s mental health. At a 

bifurcated jurisdiction and disposition hearing, the court sustained b-1 

allegations based on the years-long nature of mother’s mental health 

struggles and her inconsistent treatment. The court then found that the 

agency had made reasonable efforts to prevent the need for removal and 

ordered L.G. removed from her mother’s custody. Mother appealed both the 
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court’s jurisdictional finding and dispositional order, as well as its 

requirement that she submit to a substance use assessment and drug testing.  

 

Affirmed in part and reversed in part. [1] Under WIC 300(b)(1)(D), the agency 

bears the burden of proving by a preponderance of the evidence that (1) 

mental illness (2) makes the parent unable to provide regular care to the 

child and (3) this inability has caused the child to suffer serious physical 

harm or illness or creates a substantial risk of such. While the juvenile court 

could reasonably have determined that the agency did not meet this burden, 

the substantial evidence standard of review at jurisdiction controls the 

conclusion that the agency met its burden here. Mother’s mental illness 

resulted in documented struggles which posed a particular risk given that 

her child was only eight months old. Were her child older, or if there were 

multiple caregivers in the home or a reliable support network for mother, the 

risk to L.G. may have been sufficiently mitigated. [2] Substantial evidence 

does not support the juvenile court’s finding that there were no reasonable 

means to protect L.G. without removing her from her mother’s care. The 

agency did not explore a family maintenance plan with disability-competent 

supportive services in place, nor did it follow up with available family 

members to try to execute a viable safety plan. A vague bullet-point list in a 

report under the heading “Reasonable Efforts” does not satisfy the agency’s 

obligation to make efforts aimed at keeping the family safely together 

without removal. (KL) 
 
 


